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CHAIKIN & CHAIKIN

444 MADISON AVENUE, 17TH FLOOR
NEW YORK, N.Y. 10022

Eric BRYON CHAIKIN : (212) 688-0888

STACEY CHAIKIN

March 14, 2012

Lester A, Heltzer

Executive Secretary

Nationa! Labor Relations Board
1099 14" Street, N.W., Room 11602
Washington, D.C. 20570

Re: Pavers & Road Builders District Council
Case 29-CA-029656

Dear Mr. Heltzer:

TELECOPIER
(212) 594-5064

Local 175, United Plant & Production Workers, IUJAT (herein Local 175) respectfully files this
Request for Review pursuant to Section 102.53 of the National Labor Relations Board's Rules and
Regulations, Series 8 on the following grounds:

1.

The Regional Director's compliance determination failed to acknowledge that not less
than 75 hours per week were lost as a result of the unlawful contracting out of work by the

Pavers & Road Builders District Council Benefit Funds, (herein Respondent).

Initially the Region indicated that they believed 80 hours a week had been lost; but after
taking information from the Respondent the Region changed its view and determined only

60 hours of work were lost by reason of Respondent’s actions.

The Region never advised Local 175 of the facts forming the basis of its change of position.
Apparently Respondent provided information to the Region that the Region.did not share
with Local 175 such that Local 175 could challenge or counter the information provided.

The Region failed to interview all of the affected workers such that it did not obtain from the
persons affected by Respondent’s unlawful actions their perspective of the facts on loss of

work and who did what before the work was unlawfully subcontracted out.

The decision of the Region {and of the General Counsel) relies on the proposition that
individuals who performed work that supported generally the processing of medical claims
(Magnacare Work); but who did not exclusively perform the particuiar tasks subcontracted,
were not eligible for an award of “back pay.” The problem with this proposition is that it
ignores the fact that persons who nay not have exclusively performed the subcontracted
work did do it on a regular basis or as part of their overall job; especially since they were
cross trained to do so; and that to the extent they did perform the kind of work that was
directly related to the processing of medicai claims and the tasks subcontracted out they




should have been deemed eligible for some kind of remedy. Excluding them simply because
they did not perform that work “exclusively” in inappropriate.

6. The Region failed to hold a hearing such that the workers involved could testify and the
evidence presented by all parties, including the Respondent, could become known and
subject to challenge. Because Respondent simply says a worker did not do something does
not mean they are correct or that their position should simply be accepted.

Local 175 also relies upon the Statements submitted to the General Counsel November 22, 2011
as further support of this Request for Review. Local 175 requests that the matter be returned to
the Region for the purpose of holding a hearing to determine what work was lost, who did it,
and how many hours of work opportunity were lost as a result of the unlawful contracting out of
work.

Cc:

James Paulsen, Reglonal DII’ECtOF
Region 29, NLRB

Two Metro Tech Center, Ste 5100, 5™ FIr
Brooklyn, NY 11201

Keith Loscalzo, Business Mgr.

Pavers & Road Builders District Council
136-25 37" Ave.

Flushing, NY 11354

Trustees

Pavers & Road Builders District Council Funds
136-25 37" Ave.

Flushing, NY 11354

Andrew A. Gorlick, Esq.
Gorlick, Kravits & Listhaus, PC
17 State St, 4™ FIr.

NY, NY 10004
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ric B. Chalkln

Scott P. Trivella, Esqg.
Christopher Smith, Esq.

Trivella & Forte, LLP

1311 Mamaroneck Ave., Ste 170
White Plains, NY 10605

Benjamin Karfunke), Esg.
Herbert New & David New PC
300 Broadcrest Dr. 3" floor
Bloomfield, NJ 07003

Joseph Montelle, Administrator

Pavers & Road Builders Dist Coun Funds
136-25 37" Ave.

Flushing, NY 11354

Local 175
99 Mineola Ave, 1* floor
Roslyn Heights, NY 11577



LAW OFFICES

CHAIKIN & CHAIKIN
444 MADISON AVENUE, 17TH FLCOR
NEW YORK, N.Y. 10022

Eric BrRyon CHAIKIN {212) 688-0888 TELECOPIER
Stacey CHAIKIN : (212} 594-5064

November 22, 2011

General Counsel

National Labor Relations Board
Attention: Office of Appeals
1099 14" Street, N.W.
Washington D.C. 20570-0001

Re: Pavers and Road Builders District Council Funds
(Case No. 29-CA-29656)

Dear Sir:

Local 175, United Plant & Production Workers, the Charging Party in the captioned
matter, files this Appeal from a decision of the Regional Director dated November 9, 2011
concerning the Make Whole Remedy ordered by the National Labor Relations Board, as affirmed
by the United States Court of Appeals for the Second Circuit. This Appeal asserts that the
Regional Director failed to interview all of the bargaining unit workers in the Region’s
investigation of what should be the make whole remedy and failed to properly calculate the total
work opportunity lost. This failure caused the Region to make a faulty decision on who did the
work prior to the unlawful subcontracting; the appropriate amount of time it would have taken to
complete the work had the work not been subcontracted out; the amount of back pay needed to
make the bargaining unit whole; how much total time was lost to the bargaining unit by reason of
the unlawful subcontracting out of work and who should share in the award of back pay.

In this regard I am attaching Sworn Statements from actual Bargaining Unit employees
who attest to the fact that they did work prior to January 1, 2009 on the subcontracted out work;
setting forth what the work performed was; and what were the hours lost. It is the Union’s
position that these workers should be added to the list of persons determined by the Region to
have been assigned and lost said work.

Specifically, Local 175 appeals from the Region’s assertion that: “During 2007
Respondent assigned five unit employees, Denise Alioto, Donna Crescenzo, Ying Ying Wong,
Elaine Kuper and Frank Fabris to perform the medical claims work that was subcontracted to




Magna Care in 2009.” This statement is contrary to the facts. Although the five named persons
did perform Magna Care work in 2007 and 2008 there were others. The attached statements
attest to the various tasks performed by other members of the bargaining unit on the subject
Magna Care work in 2007 and 2008.

All of the tasks set forth were required to be performed for Magna Care claims to be
adequately taken in, processed and completed. Thus, the Region’s determination that in 2008
only Denise Alioto, Donna Crescenzo, Ying Ying Wong and Carmelina Faraci were the only
ones who did the Magna Care work is simply wrong.

The position of the Union is that based on how the work was performed by members of
the entire bargaining unit, as more fully described in the individual statements, that the Make
Whole Remedy should apply also to those additional workers who also did work in 2008 on
Magna Care work and who lost work opportunity in 2009 and 2010 as noted in the Statements.

Local 175 also appeals from the analysis that only 44 hours of weekly unit work were
necessary to complete the Magna Care work due to the shortfall related to the failure to replace
Kuper/Fabris. The Region indicated in its letter that both Kuper and Fabris’ hours were used to
calculate the lost time and that the Employer, “Rather than assign{ing} overtime or hir{ing} a
new employee, effective January 1, 2009, Respondent would have been required to assign 44
hours of weekly unit work to complete it (the Kuper/Fabris shortfall). The Region indicated that
it arrived at the 44 hours of net make up hours by crediting the employer with 16 hours due to
Faraci’s return to work part time in 2008. Thus, the Region apparently believed that only a gross
amount of 60 hours, (rather than 80), was needed to be made up or was lost to the unit.

Contrary to that belief, the facts show, from the attached statements, that Kuper swears
she worked full time, 40 hours each week, performing the work that was ultimately lost to the
unit. Frank Fabris’ statement indicates that although he also worked full time 40 hours a week,
he actually spent 35 hours each week performing the work that was lost to the unit in 2009. Thus
the gross amount of time actually lost to the unit, at a minimum, using the Region’s own method,
was 75 hours; not 60, per week,

The above error by the Region changes the calculation of net back pay set forth in the
Region’s letter dated November 9, 2011. The Statements provided herewith establishe that other
unit workers also lost work since the removal of the Magna Care work reduced by volumes the
work that the unit workers would have performed in 2009 and 2010; which would have been
overtime or additional hours.

- I'would note that the Region took information from the Employer in making its analysis
of events and facts. The Region did not share that information with the Union and thus, the
Union has not had the opportunity to challenge any facts or assertions presented by the Employer
to the Region. For instance, the Region states that to clear a backlog created between January 1,
2011 and mid-May, 2011 the Employer “accepted the Charging Party’s proposal that this work
be assigned to all eleven (11) unit employees.” The Region went on to say that the four unit
employees who performed the work in 2008 trained the seven remaining unit employees to




perform the Magna Care medical claims work.

This comment is clearly contrary to the facts. The attached statements clearly
demonstrate that the other members of the bargaining unit performed tasks related to completion
of the claims by opening the mail, answering calls related to claims, handling complaints from
doctors or providers or participants; by preparing, copying and mailing benefit checks; by
checking eligibility of claimants, by performing bank and check reconciliations on the actual
checks paid out; obtaining eligibility information from employers related to specific participants;
taking action to correct errors on claims, finalizing Magna Care reports, completing and filing
NYS Pools Department Tax Forms, creating and providing to Bank a Provider’s Payment list for
verification of payment checks the Bank could honor; reconciliation of checks and bank account
information related to Magna Care claims; answering participant questions on status of claims,
whether the claim was received or paid; provided information to participants on co-pay
requirements related to Magna Care claims; checking Magna Care repricing of claims for
accuracy, obtaining information from participants and providers; writing letters requesting
information to them, etc. Without the above functions being performed in regards to Magna Care
claims they would not have been completed.

All of the above was done by members of the bargaining unit in 2007, 2008 and no
training was required to perform those necessary functions. Had the Region advised the Union
that they intended to take a position that bargaining unit members had to be trained in 2011 to
perform the work, (and that they did not do it previously), the Union would have responded
accordingly.

If one uses only the hours lost related to the failure to make up the Kuper/Fabris shortfall
and if it were determined that 75 hours rather than 60 had been lost; then there would have been
21 hours at straight time and 38 hours of overtime to be allocated rather than only 28 hours of
weekly overtime. And if one considers the fact that virtually everyone in the unit had work
removed from their daily routines, (which per the statements adds up to a total of 87 additional
hours) then the determination of the Region is clearly inadequate.

The Union’s Appeal requests that the matter be returned to the Region for a hearing to be
held so that the bargaining unit members may testify to exactly what work they did in 2007 and
2008; what work was removed from them by virtue of the unlawful subcontracting out of work;
and for a determination of what the total make whole remedy should be, (principal and inierest)
and who should share in it.

spectfully submitted,

Fric B. Ch.aikin, Esq.
Counsel to Local 175



CC:

Alvin Blyer, Esq., Regional Director

Pavers and Road Builders District Council, Attention Joseph Montelle
Andrew A. Gorlick, Esq. '

Scott P. Trivella, Esq.

Benjamin A. Karfunkel, Esq.




BEFORE THE

NATIONAL LABOR RELATIONS BOARD

iN RE: Pavers and Road Buildel_'s District Council Funds,
Employer Case No. 29 CA 29656
(United Plant & Production Workers, Local 175),

Union.

STATEMENT OF /770/7/ /o554 .

| am currently employed by the Pavers and Road Builders District Council Welfare Fund and have heen
so employed during the relevant time periods concerning the above cited Case. | make this Statement
knowing that the facts set forth herein must be truthful and will be relied upon by the National Labor
Relations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and
determined in this case.

1. lhave been employed by the Employer for a? / y'ears and was so employed for the years

2007/2008/2009/2010/2011.

2. My work hours during the time period between 2007 and 2011 were:

Days: = Hours:__ o2 %"

3. My job duties included working on Magna Care related claims. The specific function | performed
related to Magna Care claims included but were not limited to: (examples of such work are
answering phone calls related to claims, handling complaints regarding denials of claims,
checking the claims, checking coding of services, checking co-pay, taking action to obtain needed
information, taking action to cbrrect errors, contacting doctors, providers, Magna Care for
information, and obtaining information from participants to verify eligibility, hours, wages,
mailings; preparing mailings, preparing checks, mailing checks, performing reconciliotions of
checks and financial information re claims).

| performed the following specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontracted out
to Magna Care:
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4. The number of hours/minutes each week that | spent in 2007/2008 performing the spasific
functions | have set forth in answer to question number 3 above related to work 1 di gna
Care claims that was taken from me effective 1/1/09 were approximately 3 2 ‘each
week. Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participate in the
make whole remedy directed by the National Labor Relations Board.

5. 1am advised that the old Local 450-A collective agreement requifed that my employer make
contributions on my behalf to the Pension and Medical Funds for all hours worked, including
overtime hours; and that contributions made to the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well. At no time was | aware that the Employer failed to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement allowing them to
only make contributions for the first 40 hours of work. The actions of the Employer in regard to
the contributions only being made on hours up to 40 in a work week were solely unilaterai and
never known by or agreed to by me. '

6. |was not (ks specifically interviewed by Region 29 representatives during their investigation
to determine the appropriate make whole remedy. |would request the opportunity to be
heard on this subject and | believe | am entitled to be compensated for the lost work and
earning opportunity. '

Neme A drie /704554

Sworn to befare me this L day of W&\Méf?ﬂ_/ 20//.
/&‘-‘Q Vol %2‘ é . ERIC B. CHAIKIN
_ h Notary Public, State of New York

No. 02CH4635668

Qualified in Suffolk County
Term Expires Nov. 30, 2014




BEFORE THE

NATIONAL LABOR RELATIONS BOARD

IN RE: Pavers and Road Builders District Council Funds,

. Employer Case No. 29 CA 29656
(United Plant & Production Workers, Local 175),
| | Union,

Aol B. Cosares
STATEMENT OF

| am currently employed by the Pavers and Road Builders District Council Welfare Fund and have been
so employed during the relevant time periods concerning the above cited Case. | make this Statement
knowing that the facts set forth herein must be truthful and will be relied upon by the National Labor
Relations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and
determined in this case.

13-

1. Ihave been employed by the Employer for years and was so employed for the years

2007,/2008/2009/2010/2011.

2. My work hours during the time period between 2007 and 2011 were:

Days: SJWJ ’l"““kHours; 40 hours
Foo~ ko 4:00 per weelk,

3. My job duties included working on Magna Care related claims. The specific functicn | performed
‘related to Magna Care claims included but were not limited to: {examples of such work are
answering phone calls related to claims, handling complaints regarding denials of claims,
checking the claims, checking coding of services, checking co-pay, taking action to obtain needed
information, taking action to correct errors, contacting doctors, providers, Magna Care for
information, and obtaining information from participants to verify eligibility, hours, wages,
mailings, preparing mailings, preparing checks, mdi!ing checks, performing reconcifiations of
checks and financial information re cloims).

I performed the foliowing specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontracted out
to Magna Care:
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4, The number of hours/minutes each week that | spent in 2007/2008'p‘erforming the speciﬁt
functions | have set forth in answer to question number 3 above related to worlg did on Magna
Care claims that was taken from me effective 1/1/09 were approximately hours each

week. Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participatein the

make whole remedy directed by the National Labor Relations Board.

5. | am advised that the old Local 450-A collective agreement requifed that my employer make
contributions on my behalf to the Pensicn and Medical Funds for all hours worked, including
overtime hours; and that contributions made to the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well. At no time was [ aware that the Employer failed to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement allowing them to
only make contributions for the first 40 hours of work. The actions of the Employer in regard to
the contributions only being made on hours up to 40 in a work week were solely unilateral and
never known by or agreed to by me.

6. lwasnot (I %s) specifically interviewed by Region 29 representatives during their investigation
to determine the appropriate make whole remedy. 1would request the opportunity to be
heard on this subject and | believe | am entitled to be compensated for the lost work and
‘earning opportunity. '

il a_Comoron
C ol ¢ CoSares.

Name

0 &
Sworn 1o before me this o/ day of A/m/%é?x) 201].

/ﬁt«, zf @j p,qéﬂ\d ' ZRICB, CHAIKIN
g ' siaary Public, State of New York
No. 02CH4635668

tivalified in Suffolk County
T=mn Expires Nov. 30, 2014




BEFORE THE

NATIONAL LABOR RELATIONS BOARD

IN RE: Pavers and Road Builders District Council Funds,
Employer Case No. 29 CA 29656
{United Plant & Production Waorkers, Local 175),

Union.

STATEMENT OF \) 2Y6s }{ﬁ' bri's

| am currently employed by the Pavers and Road Builders District Council Welfare Fund and have been

so employed during the relevant time periods concerning the above cited Case. |1 make this Statement - _
knowing that the facts set forth herein must be truthful and will be relied upon by the National Labor '
Relations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and
determined in this case.

1. 1have been employed hy the Employer for/%/ years and was so employed for the years

2007/2008/2009/2010/2011.

2. My work hours during the time period between 2007 and 2011 were:

Days:l{ “O ~ f"é" Hours: 5’ 7{ (wj

3. My job duties included working on Magna Care related claims. The specific function | performed
related to Magna Care claims included but were not limited to: (examples of such work are
answering phone calls related to claims, handling complaints regarding denials of claims,
checking the claims, checking coding of services, checking co-pay, taking oction to obtain needed
information, taking action to correct errors, contacting doctors, providers, Magna Care for
information, and obtaining information from participants to verify elfigibility, hours, wages,
mailings; preparing mailings, preparing checks, mailing checks, performing reconciliations of
checks and financial information re claims).

1 performed the following specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontracted out
to Magna Care!
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4. The number of hours/minutes each week that | spent in 2007/2008 performing the specific
functions | have set forth in answer to question number 3 above related to work l did on Magna
Care claims that was taken from me effective 1/1/09 were approximately /9 hours each
week. Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participate in the
make whole remedy directed by the National Labor Relations Board.

5. lam advised that the old Local 450-A cellective agreement required that my employer make
contributions on my behalf to the Pension and Medical Funds for all hours worked, including
overtime hours; znd that contributions made to the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well. At no time was | aware that the Employer failed to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement allowing them to
only make contributions for the first 40 hours of work. The actions of the Employer in regard to

 the contributions only being made on hours up to 40 in a work week were solely unilateral and
never known by or agreed to by me.

6. |wasnot (J)és) specifically interviewed by Region 29 representatives during their investigation
to determine the appropriate make whole remedy. | would request the opportunity to be -
heard on this subject and | believe | am entitled to be compensated for the lost work and

" earning oppartunity.
Name\Bmﬁ /4 fn bri
Sworn to before me this A/ day of /\/ﬁy@w\,éw 2011,

ERIC B, CHAIKIN
/&/ﬁ& B._ 64 Mé‘fu‘/ Notary Public, State of New York
No. 02CH4635668
Qualified in Suffolk County

Term Expires Nov. 30, 2074




BEFORE THE

NATIONAL LABOR RELATIONS BOARD

[N RE: Pavers and Road Builders District Council Funds,
Employer Case No. 29.CA 29656 .

(United Plant & Production Workers, Local 175},

Cyrthio Wy
STATEMENT OF NU\L 2, doll

| am currently employed by the Pavers and Road Builders District Council Welfare Fund and have been

Union.

so employed during the relevant time periods concerning the above cited Case. | make this Statement
~ knowing that the facts set forth herein must be truthful and will be relied upon by the National Labor
Relations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and
determined in this case.

1. | have been employed by the Employer for \’\ years and was so employed for the years

2007/2008/2009/2010/2011.

2. My work hours during the time period between 2007 and 2011 were:

Days:__,_ 5 Hours: 1o \(\\WJS.
ondqzj wicm

%UW - 4\(5'1)?.?’\

3. My job duties included working on Magna Care related claims. The specific function | performed

related to Magna Care claims included but were not limited to: {examples of such work are
answering phone calls related to claims, handling complaints regarding denials of claims,

checking the claims, checking coding of services, checking co-pay, taking action to obtain needed

information, taking action to correct errors, contacting doctors, providers, Magna Care for
‘informatien, and obtaining information from participants to verify eligibility, hours, wages,
muailings; preparing mailings, preparing checks, mailing checks, performing reconciliations of
checks and financial infermation re claims).

I performed the following specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective lanuary 1, 2009 when the work was subcontracted out
to Magna Care:
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4. The numberof hours/minutes each week that | spent in 2007/2008 perfarming the specific

functions | have set farth in answer to question number 3 above related to work | did on Magna
Care claims that was taken from me effective 1/1/09 were approximately .l hours each
week. Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participate in the
make whole remedy directed by the National Labor Relations Board.

5. lam advised that the old Local 450-A collective agreement required that my employer make
contributions on my behalf to the Pension and Medical Funds for all hours worked, including
overtime hours; and that contributions made tc the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well. At no time was | aware that the Employer failed to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement allowing them to
only make contributions for the first 40 hours of work. The actions of the Employer in regard to
the contributions only being made on hours up to 40 in a work week were solely unilateral and
never known by or agreed to by me.

6. 1was not (I jxgs) specifically interviewed by Region 29 representatives during their investigation
to determine the appropriate make whole remedy. |would request the opportunity to be
heard on this subject and | believe | am entitled to be compensated for the lost work and '
earning opportunity.

&EML\JOI\Q |
ome  ((rmd W6

Sworn to before me thISJ/ day of /\rél/%ﬁ&n 23/

& il |c. e of New York
No. 02CH4635568 °

Qualified in Suffolk County
Term Expires Nov. 30, 2014




BEFORE THE

NATIONAL LABOR RELATIONS BOARD

IN RE: Pavers and Road Builders District Council Funds,
Employer Case No. 29 CA 29656
{United Plant & Production Workers, Local 175},

Union.

STATEMENT OF 10 & o) F')ETQDC Syl |

I am currently employed by the Pavers and Road Builders District Council Welfare Fund and have been
so employed during the refevant time periods concerning the above cited Case. 1 make this Statement
knowing that the facts set forth herein must be truthful and will be relied upon by the National Labor
Relations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and
determined in this case.

1. 1have been employed by the Employer for /L years and was so employed for the years

2007/2008/2009/2010/2011.

2. My work hours during the time period between 2007 and 2011 were:

Days:_/ logba;{ 'H\m F@!b&j}Hours: #0

3. My job duties included working on Magna Care related claims. The specific function | performed
related to Magna Care claims included but were not limited to: {examples of such work are
answering phone calls related to claims, handling complaints regarding denials of claims,

checking the claims, checking coding of services, checking co-pay, taking action to obtain needed
information, taking action to correct errors, contacting doctors, providers, Magna Care for
information, and obtaining information from participants to verify eligibility, hours, wages,
mailings; preparing mailings, preparing checks, moiling checks, performing reconciliations of
checks and financial information re claims).

| performed the following specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontracted out
to Magna Care:




4,  The number of hours/minutes each week that | spent in 2007/2008 performing the specific
functions | have set forth in answer to question number 3 above related to work | did on Magna
Care claims that was taken from me effective 1/1/09 were approximately / ’__hours each
week. Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participate in the
make whole remedy directed by the National Labor Relations Board.

5. lam advised that the old Local 450-A collective agreement requfred that my employer make
contributions on my behalf to the Pension and Medical Funds for all hours worked, including
overtime hours; and that contributions made to the Annuity Fund were required to be made at
the rate of 1.5 for all hours aver 40 as well. At no time was [ aware that the Employer failed to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that'agreement allowing them to
only make contributions for the first 40 hours of wark. The acticns of the Employer in regard to
the contributions only being made on hours up to 40 in a work week were solely unilateral and
never known by or agreed to by me.

6. |was not ([ewas} specifically interviewed by Region 29 representatives during their investigation
to determine the appropriate make whole remedy. | would request the opportunity to be
heard on this subject and | believe | am entitled to be compensated for the lost work and
earning opportunity.

Name ? .
- .__.—-—"I- e p C —
Sworn to before me this VL/ day of doa~ ETROCES e {
A0 /mé’/b/ iv i ERIC B. CHAIKIN

Matary Publlc, State of New York
/%/C, yoi @%5“\—/ No. 02CH4635668
N Qualifled in Suffolk County

‘Tarm Expires Nov. 30, 2014




BEFORE THE

NATIONAL LABOR RELATIONS BOARD

IN RE: Pavers and Road Buiiders District Council Funds,

Employer Case No. 29 CA 29656

{(United Piant & Production Workers, Local 175),

Union.

STATEMENT OF /’? CIU’J/C Kéﬁ{f

| am currently employed by the Pavers and Road Builders District Council Welfare Fund and have been
so employed during the relevant time periods concerning the above cited Case. 1make this Statement
knowing that the facts set forth herein must be truthful and will be relied upon by the Naticnal Labor

Relations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and

determined in this case.

|_have been employed by the Employer for / yeaps’and was so employed for the years

'003/2009/2010/2011.

2.

Py wo/rl:;ours during the time period between 2007 andCZOH were:

Oy /-:7'"" Hours: g‘" 40)

Days:

My job duties included working on Magna Care related claims. The specific function 1 performed
related to Magna Care claims included but were not limited to: {(examples of such work are
answering phone calls related to claims, handling complaints regarding denials of claims,
checking the claims, checking coding of services, checking co-pay, taking action to obtain needed
information, taking action to correct errors, contacting doctors, providers, Magna Care for

information, ond obtaining information from participants to verify efigibility, hours, wages,
mailings; preparing mailings, preparing checks, mailing checks, performing reconciliations of
checks and financial information re claims).

| performed the following specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontracted out
to Magna Care: '

(Z!"Céﬂ;ﬂ %‘ma(’;’ﬂ-\rc (’éﬂﬁfiﬁﬁ ALCCHy ey, /-ZTXL’(’I%;’?
77 / o S S B
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The number of hours/minutes each week that | spent in 2007/2008 performing the specific
functions | have set forth in answer to question number 3 above related to work | did on Magna
Care claims that was taken from me effective 1/1/09 were approximately __ 55—- hours each
week. Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participate in the
make whole remedy direcied by the National Labor Relations Beard.

| am advised that the old Local 450-A collective agreement required that my employer make
contributions en my behaif to the Pension and Medical Funds for al! hours warked, including
overtime hours; and that contributions made fo the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well. At no time was I aware that the Employer falled to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement allowing them to -
only make contributions for the first 40 hours of work. The actions of the Employer in regard to
ihe contributions only being made on hours up to 40 in a work week were solely unilateral and
neaver known by or agreed tc by me.

‘Hvasret{l was) specifically interviewed by Region 29 representatives during their investigation
to determine the appropriate make whole remedy. | would request the opportunity to be
heard on this subject and | believe | am entitled to be compensated for the lost work and

earning opportunity.

Name

Sworn to before me this JL day of /’l/ ({/}/C, // C()é/’ >
November, 201, o0 H. MV‘

Notary Public

ERIC B. CHAIKIN
Notary Public, State of New York
No. 02CH4635668
Qualified in Suffolk County
Term Expires Nov. 30, 2014



11/22/2911 1z:p4 7158865665 PAVERS ROAD PA4GE Bl1/@9

BEFORE THE

NATIONAL LABOR RELATIONS BOARD

{N RE: Pavers and Road Builders District Council Funds,
Emplayer Case No. 29 CA 28656
{United Plant & Production Warkers, Local 175),

Union.

STATEMENT OF Scha WiZ, R

| am currently employed by the Pavers and Road Builders District Council Welfare Fund and have been
s0 employed during the relevant time pariods concerning the above cited Case. | make this Statement
knowing that the facts set forth herein must be truthful and will be relied upon by the National Labar
Relations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and
determined in this case.

1. 1have been employed by the Employer for n years and was so employed for the years

2007/2008/2009/2010/2011.

2. Mywork hours during the time period between 2007 and 2011 were:

Daysﬁnﬁgﬁﬁ\] ﬁll“r@ﬂﬁiﬂﬂfﬁ‘(mum: \p

3. My job duties included working on Magna Care related claims, The specific function | performed
related to Magna Care claims included but were niot limited to: (examples of such work are
answering phone calis related to cloims, handling complaints regarding denials of claims,
checking the claims, checking coding of services, checking co-pay, taking action to obtain needed
information, taking action to correct errors, contacting doctors, providers, Magna Care for
information, and obtaining informetion from participants to verify eligibility, hours, woges,
mailings; preparing mailings, preparing checks, mafling checks, performing reconciliations of
checks and financial information re claims). ‘

| performed the following specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontracted out
to Magna Care;
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The number of hours/minutes each week that | spent in 2007/2008 performing the specific
functions | have set forth in answer to guestion number 3 above refated to work t did on Magna
Care claims that was taken from me effective 1/1/09 were approximately _i\¢ hours each
week, Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participate in the
make whale remedy directed by the Natlonal Labor Relations Board.

| am advised that the old Local 450-4 collective agreement required that my employer make
contributions on my behalf to the Pension and Medical Funds for all hours worked, including
overtime hours; and that contributions made to the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well. At no time was | aware that the Employer failed to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement allowing them to
only make contributions for the first 40 hours of wark. The actions of the Employer in regard to
the contributions only being made on hours up 0 40 in a work week were solely unitateral and
never known by or agreed to by me.

{ was not (l% ) specifically interviewed by Region 29 reprasentatives during their investigation
to determine the appropriate make whole remady. 1 would request the opportunity to be
heard on this subject and | believe | am entit/ed to be compensated for the lost work and
earning opportunity.

;_ ) \arcbe .

Name

Sworn to befora me this_+ ¥ _#~¥ dayof A/0V4M Ae& Z02/-

/&4(, 8. ct{d;pégw R, CHAIKIN
Motary Public, State of New York

No. 02CH4635668
Qualified in Suffolk County
Term Expires Nov. 30, 2014
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BEFORE THE
NATIONAL LABOR HELAT]ONS BOARD
IN RE: Pavars and Road Bullders District Cauncil Funds,
Employer Case No. 29 CA 29656
(Unlted Plant & Praduction Workers, Local 175),

Union.

STATEMENT OF Eﬂime_ K WP ey”

PAGE
P.2/3
Page | of 2

| am currently employed by the Pavers and Road Builders District Couneil Welfare Fund and have
keen so emploved during the relevant time periods concerning the above cited Casa. | make this
Statement knowing that the facts set forth herein must be truthful and will be relied upon by the
National Labar Relations Board in its evaluation of the appropriate “Make Whole Remedy” that

should be applied and datermined in this case.

1. | have been employed by the Employer for _{ Z years and was 50 empioyed for the years

2007/%9/2939/2%29\(

2. My work heurs during the time period between 2007 and 2011 were:

Days: Bj Mon = £ri Hours:___ ¥nimn = 4'19!“

3. My Job duties included working on Magna Care related clzims, The specific function |

performed related te Magna Care clalms included but were not limited to: {exampies of such
work ore answering phone calls related to claims, handling complaints regarding denidis of
claims, checking the clalms, checking coding of services, checking ca~pay, taking action to
obtain needed information, taking action to correct errors, contticting doctors, providers,
Magra Care for information, and obtaining information from participants to verify eligibility,
hours, wages, mallings, prepdring mailings, preparing checks, mailing checks, performing

reconciliations of checks and financial information re ciaims),

| performed the following specific functions ragarding Magna Care work In 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontractad

out to Magna Care:

la. m hone CaLls Yeqods Magna Core.

hittps://maii-attachment.googleusercontent.cam/attachment?view=att® th=133b998e 1 0ed {828 Sartid=0. 1&disp.. 11/21/201]
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4.

The number of hours/minutes 2ach week that | spent in 2007/2008 perferming the specific
functions | have set forth in answer to question number 3 above related to work | did on
Magna Care claims that was taken from me effective 1/1/09 were approximately

hours each week, Thus, | believe | am entitled to be awarded “Back Pay” and
allowed to participate in the make whele remedy directed by the National Labor Relations
Board.

| am advised that the old Local 450-A collective agresment required that my employer make
contributions on my behalf to the Pensian and Medical Funds for all hours worked, including
overtime hours; and that contributions made to the Annuity Fund were required to be made
ot the rate of 1.5 far all hours over 40 as well. At no time was | aware that the Employer failed
to make said contribution as required by the collect/ve agreement and at no time was [ aware
that the employer claimed that thera was a “past, practice” under that agreement allowing
them to only make contributions for the first 40 hours of work. The actions of the Employer in
regard to the contributions enly being made on hours up to 40 in a work week were solely
unilateral and never known by or agreed to by me.

! M hot (! was) specifically Interviewed by Region 29 representatives during thair
investigation ta daterm|ne the appropriate make whole remedy. | would request the
cpportunity to be heard on this subject and | believe | am entitled to be compensated for the
lost work and earning opportunity,

Name

Sworn to before me this _2 day of

ZD||F*b

November, 2810,

Natary Public %’V‘W‘/ - fheado. Na*wj-

My Commiasian ©xpices Saptember 22, 2015

IREGTEN M. BEALS, Notary Public

https://mail-attachment googleusercontent.com/atachment?view=ait&th=133b998c10e4f828&attid=0.1&disp... 11/21/201]
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BEFORE THE

NATIONAL LABOR RELATIONS BOARD

IN RE: Pavers and Road Builders District Council Funds,
Employer Case No. 29 CA 29656
{United Plant & Production Workers, Local 175),

Union.

STATEMENT OF DOH NG Q&SCWQ’O

| amn currently employed by the Pavers and Road Builders District Councit Welfare Fund and have been
so employed during the relevant time periods concerning the above cited Case. | make this Statement
knowing that the facts set forth herein must be truthful and will be relied upon by the National Labor
natations Board in its evaluation of the appropriate “Make Whole Remedy” that should be applied and
determined in this case,

1. | have bean employed by the Employer for ]2‘ years and was so employed for the years

2007/2008/2000/2010/2011.

2. My work hours during'the time period between 2007 and 2011 were:

Days: mmdw{’?ﬂd&t( Hours: &BhrSa

3. My job dutias included working on Magna Care related claims. The specific function | performed
related to Magna Care claims included but wera not limited to: (examples of such work are
answering phone calls related to claims, handling comploints regarding deniols of claims,
checking the claims, checking coding of services, checking co-pay, taking action to obtain needed
information, taking oction to correct errors, contacting doctors, providers, Magna Care for
information, and obtaining information from participants to verify eligibility, hours, wages,
mailings; preparing meilings, preparing checks, mailing checks, performing recanclliations of
checks and financial information re claims}.

| parformed the following specific functions regarding Magna Care work in 2007/2008 which
Functions ware taken from me effective January 1, 2009 when the work was subcontracted out
to Magna Care:
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4,  The number of hours/minutes gach week t‘gat | spent in 200?/2008 performmg e speuﬁc V"Lf?dff‘lvfé’
functions | have set forth in answer to question number 3 above related to work | did on Magna < (eccims,
Care claims that was taken from me effective 1/1/09 were approximately 55 hours each
week. Thus, | believe | am entitled to be awarded “Back Pay” and allowed to participate in the
make whole remedy directed by the Natianal Labor Relations Board.

5. 1am advised that the old Local 450-A collective agraement requifed that rmy employer make
contributions on my behalf to the Pension and Medical Funds for all hours worked, including
overtime hours; and that contributions made to the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well. At no time was | aware that the Employer failed to
make said contribution as required by the collective agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement aflowing them to
only make contributians for the first 40 hours of work. The actions of the Employer in regard to
the contributions only being made on hours up to 40 in a work week were salely unilateral and
nevar known by or agraed to by me.

6. | was not (faree) specifically interviewed by Region 28 representatives during their investigation
to determine the appropriate make whole remedy. [would request the opportunity to be
heard on this subject and | believe | am entitled to be compensated for the lost work and
earning opportunity.

Mame Oonne CreScey 280
Sworn to before me this &2 day of //GVQMAEA 2077

/&tcf —B M ERIC B. GHAIKIN

“aotary Public, State of New York
Ne. 02CH4635668
Nualified in Suffolk County
Term Zxpires Nov. 30,2014
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BEFORE THE

NATIONAL LABOR RELATIONS BOARD

IN RE: Pavers and Road Builders District Council Funds,
Employer Case No. 29 CA 29656
{United Plant & Production Workers, Local 175},

r

Union.

STATEMENT OF CO« m«:;\ vy ‘F&mc .

L am currently employed by the Pavers and Road Builders District Council Welfara Fund and have been
so employed during the relevant time periods concerning the above cited Case. { make this Statement
knowing that the facts set forth hareln must be truthful and wili be relied upon hy the National Laber
Relations Board in its evaluation of the appropriate "Make Whole Remedy” that should be applied and
determined in this case. -

1., [have bean erhbloyed by the Employer for _jQ  years and was so employed for the years

2007/2008/2005/2010/2C1 L.

: . ode)
Plecoe sce ceg Ryt P R0 0 Fhoc v «ar\-sq\auler g nat Tﬂé& .

2. My work hours duri thetme e odb twean 2007 and 2011 were
- AL our mg_z ime peri € g %roq%a\ ‘?_,bt)(p

Froon 2007~ ak “o haws Sigb¥
Days:___ "2 Hours,_1la  Cuerreeing 1200k =7 | l2006 oo i?

_ 1 2zeoe— Yoo oo modkmity
3o -~ 1l ey VoS \ shoo) ~olzest Sap U0 \qwsj

#ro0% - 20T dad to b, Wm‘jﬁf for oo —2hee¥ 2da.p Yo s

3. My job duties included working an Magna Care related C]LEIITIS. The specific function | performed

related to Magna Care claims included but were not limited to: fexamples of such work are

answering phone calls related to claims, handling complaints regarding denials of claims,

cheeking the cioims, checking ;oding of services, checking co-poy, taking uction to obtain needed

information, taking action to correct errors, contacting doctors, providers, Magna Care for

information, and obtaining informuotion from participants to verify eligibility, hours, wages,

mailings; preparing mailings, preparing checks, mailing checks, performing reconciliations of

checks and finonelal informotion re claims).

| perforrmed the following specifit functions regarding Magna Care work in 2007/2008 which
Functions were taken from me effactive January 1, 2009 when the work was subcontracted out
to Magna Care!
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4. The number of hours/minutes each week that | spentin 2007/2008 performing the specific
" functions | have set forth in answer to question nurmkber 3 above related to work 1 did on Magna
Care claims that was taken frormme effective 1/1/09 were approximately { fa hours each
week. Thus, | believe ! am entitlad to be awarded “Back Pay” and allowed to participate In the

make whaole remady directed by the National Labor Relations Board. .
D ol ﬁ-x,.‘ o Nowe L-S0r T e Ny 1_00"117,00"“(

© | am advised that the pld Local 450-A collective agreement required that my employer make
contributicns on my behalfto the Pension and Medical Funds ot all hours worked, including
overtime houts; and that contributions made o the Annuity Fund were required to be made at
the rate of 1.5 for all hours over 40 as well, At no time waslaware that the Employer fesiled to
make said contribution as required by the collective agreement and at no time was | aware that
the emplayer claimed that there was 2 "nast practice” underthat sgreement allowing them to
only make contributions for the first 40 nours of work, The actions of the Employer in regard to
tha contributions anly being made on hours up to 40in a work waek were solely unilateral and
never known by or agreed to by me,

6. Txessmot (1 was) specifically interviewad by Region 29 representativas during theirinQestigatlon
to determine the appropriate make whole remedy. |would request the opportunity 0 be
heard on this subject and | believe lam entitled to be campensated for the lost work and
earning cpportunity. = WO eI clole Omd W Yo LADrv—
o R —hate, Yak el woor- cpporiaat LA Yodees Do
Proom 2 10\ 'SMV\ 20BN WS ey peen oA AL A

Name (* owoweSine. (AVTACA

Sworn to before me this A day of 4/0]/6,,,75{3& g'gg\ KN
: % 8 . > Motary Public, State of New York
~ No. 02CH4635668
Quelified in Suffolk County
Terrn Expiras Nov. 30, 2014
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September 28, 2011

Joeseph Montelle, Administrator

Pavers District Council Benefit Funds

Dear Wir. Mantelle,

Pursuant 1o your request that | piace this request in writing | am formally requesting what | have
advised you previously that | am ready, willing and able to work full time for the Pavers and Road
Builders District Council Welfare Fund. :

| currently work two days a week and have worked additional hours as you have offered them to
me. | am available to work regular, full time hours during the week and would appreciate being
considared at this time for such a position. You are fully aware of my ability to perform the work
invalved. | am trained, and have performed, the work in the various Fund departments.

Thank you for your consideration of my request.

Very truly yours, %
Q_Q‘-“‘u--——-g"’h ‘ mc-f:

Carmelina Faraci

Ce: Trustees of the Pavers and Road Builders Welfare Fund

@9+ @s




11/22/2911

12:11 7188Bh5865 PAVERS ROAD PA&GE

BEFORE THE

NATIONAL LABOR RELATIONS BOARD

IN RE: Pavers and Road Builders District Council Funds,

Employer  Case No. 29 CA 29655

(United Plant & Productjon Workers, Lacal 175),

Union.

STATEMENT OF ﬂ# gro -gf? (CEnO

I am currently employed by the Pavers and Road Buildars District Council Welfare Fund and have been
so emploved during the relevant time periods concerning the above cited Case. | make this Statement
knowing that the facts set forth herein must be truthful and will be relied upon by the National Labor

Relations Board in its evaluation of the appropriate "Make Whole Remedy” that should be applied and
determined in this case.

1.

2.

I have been employed by the Employer for Z% years and was so employed for the years

2007/2008/2009/2010/2011.

My work hours during the time period between 2007 and 2011 were:

Days: 5 Hours: 4!9

My job dutfes included working on Magna Care related claims. The specific function | performed
related to Magna Care claims included but were not limited to: {examples of such work are
answering phone calls related to claims, handling comploints regarding deniols of claims,
checking the claims, checking coding of services, checking co-pay, taking action to obtain needed
Information, taking action to cbrrecr €rrors, contacting doctors, providers, Magng Care for
Information, and obtaining informotion from participants to verify eligibility, hours, wages,
mailings; preparing moilings, preparing checks, mailing checks, performing reconciliotions of
checks and financial information re claims).

| performed the following specific functions regarding Magna Care work in 2007/2008 which
functions were taken from me effective January 1, 2009 when the work was subcontracted out
to Magha Care:

81/82
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The number of hours/minutes each week that | spent in 2007/2008 performing the specific

functions | have set forth in answer to question humber 3 above related to work I did on Magna
Lare claims that was taken from me effective 1/1/09 were approximately ﬁ hours each

week. Thus, I believe | am entitled to be awarded “Back Pay” and allowed to pa rticipate in the
make whole remedy diracted by the National Labor Relations Board.

I'am advised that the old Local 450-A collectiva agreement required that my employer make
contributions on my hehalf to the Pension and Medical Funds for all hours worked, including
overtime hours; and that contributions made to the Annuity Fund were required to be made at
the rate of 1.5 for all haurs over 40 as well, At no time was | aware that the Employer failed to
make said contribution as required by the collactive agreement and at no time was | aware that
the employer claimed that there was a “past practice” under that agreement allowing them to
only make contributions for the first 40 hours of work. The actions of the Employerin regard to

the contributions anly being made on hours up to 40in a work week were solely unilateral and
never known by or agreed ta by me.

| was not {l was) specifically interviewed by Region 29 representatives during their investigation
to determine the appropriate make whale remedy. |would request the opportunity to be

heard on this subject and | believe | am entitled to be compensated for the lost work and
€arning opportunity.

A
Sworn to before me this E,Z‘_ day of %V@ﬂée& 20/

,&4{, 'g %A@A_"\/ ERIC B, CHAIKIN

wiotary Public, State of New York
No. 02CH4635668
Qualified in Suffclk County
Furm Sxnires Nov. 30, 2014




